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Mankind aims at creating a humane society, 

which is an age-old desire and its roots are 

found in the ancient Indian civilization, both in 

Vedic literature as well as in the prophecies of 

Buddha and his contemporaries. There may be 

differences in the approach towards analyzing 

the concept of humanness in the society, but the 

basic protection of the human equalities remains 

common denominator in all such analyses. In 

the contemporary world, it is known as human 

rights, which are considered to be absolutely 

essential for the survival and development of 

personality of all human beings. In the course of 

into various sections, sectors and levels. 

sectors and levels, may be differentiated on 

the basis of caste, colour, spatial origin, sex, 
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of a proper and egalitarian humane society aimed 

at achieving human rights, despite differences. 

The basic rights, denied to human beings, create 

immense sufferings for the individuals and 

tensions in the society. Basis of human society 

has also been referred as fundamental rights, 

basic rights, natural rights and above all the 

human rights form the cohesive environment 

among the people residing in the society and the 

country. 

The Aryans always maintained “Vasudhaiva 

Kutumbakam” meaning all world is one family. 

Thousands of years back Atharva Veda said as the 

cow protects her new born even at the risk of her 

with compassion for all sentient beings. The 

words of Christ are equally opposite, when he 

would have them do unto to you.” Similarly, in the 
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Holy Qoran, there is an injunction that all men 

are brothers and that non-Muslims should be 

treated with no less dignity and respect for their 

personality than Muslim. The Qoran prohibits 

discrimination against all persons whether white 

or black. 

Human rights are possible in peaceful environ-

ment of the country, where the country 

government is sovereign and capable to handle 

internal and external problems. The historical 

events of the past are evident that invaders 

looted the royal treasure and also started large-

scale violence for forceful conversion of religion, 

capturing people for bonded labour and women 

for marrying after changing their religion. Such 

events were the origin of weak princely states 

them to face the challenges of outsiders to harm 

the country. The people of those times were 

punished for no fault mainly for incapable states 

to protect its people. 

Every society creates legitimate authority super-

vising the relation of its members and their 

relationship to the authority. These authorities, 

in the other words, the governments, have set up 

certain institutions to protect and promote the 

human rights as well as to frame policies after 

debates and discussions. India as a nation state 

has also set up proper institutions to look into 

these. The two World Wars are evident of large-

scale violence for showing the supremacy of the 

power intending to capture the lands of enemy 

country. After the end of Second World War, a 

necessity was felt for a capable international 

body to respect the national boundaries and 

assure human rights. 

In the twentieth century, emphasis on human 

rights owes its origin to the Charter of United 

people “fundamental human rights in the dignity 

and of human person, in the equal rights of men 

and women and of nations large and small.” Upon 

the declaration of United Nations, a Commission 

on Human Rights was created to draft an 

Rights was adopted by the General Assembly 

on 10th

accepted constitutes an obligation on the 

international community. 

A step towards concretizing of these human 

rights was affected, when the United Nations 

adopted the International Convention on 

Economic, Social and Cultural Rights, the 

International Covenant on Civil and Political 

Rights and the optional protocol to the later. It 

is obligatory on the States, which ratify these 

covenants to ensure that their citizens are able 

to exercise the enshrined human rights to the 

full. With all the talk about commitment to the 

protection of human rights, these covenants ought 

The Constitution of India declares equality in 

the eye of law, entitled to equal treatment over 

the fundamental rights to the citizens of the 

country irrespective of caste, religion, social 

and economic status. The Constitution offers all 

citizens , individually and collectively some basic 

freedoms, guaranteed in the Constitution in the 

form of six broad categories of fundamental 

rights, which are justiciable. Article 12 to 35 

contained in Part III of the Constitution deal with 

Fundamental Rights. These are:

(a) Right to equality including equality before 

law, prohibition of discrimination on 

grounds of religion, race, caste, sex or place 

of birth and equality of opportunities in 

matters of employment, 

(b)  Right to freedom of speech and expression, 

assembly, association or union, movement 

and right to practice any profession or 

occupation (some of these rights are subject 

to the security of state, friendly relations 

with foreign countries, public order, 

decency or morality);

(c) Right against exploitation, prohibiting all 

forms of forced labout, child labour and 

(d) Right to freedom of conscience and free 

profession, profession, practice and pro-

pagation of religion,
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(e) Right of any section of citizens to conserve 

their culture, language or script and right 

to minorities to establish and administer 

educational institutions of their choice; and 

(f) Right to constitutional remedies for enforce-

ment of fundamental rights. 

Evolution of Fundamental Rights - A Replica 

of Human Rights

ciated with the struggle of individuals against 

injustice, exploitation and disdain this is the 

human rights depends at lot on the conditions 

and circumstances prevailing in the society, with 

the passage of time it attains new dimensions, it 

is a dynamic concept and it endeavors to adapt 

itself to the needs of society. The origin and 

development of the Rights and principles, the 

negative and positive obligations of the state 

towards the social revolution can be conveniently 

divided into two periods.

Fundamental Rights during freedom Struggle: 

rights appeared in the constitution of India till 

1895. The bill envisaged for India a constitution 

guaranteeing to everyone of her citizen freedom 

of expression, inviolability of one’s house, right 

equality before law, right to property, right of 

personal liberty and also right to free education. 

The period between1917 to 1919 repeated the 

demand for civil rights and equality of states 

with English men.

By the mid twenties, congress and Indian le-

aders generally had achieved a new force-

fulness and consciousness about being 

Indians and especially the needs of the people, 

disappointment of the Montauge Chelmsford 

Reforms, Woodrow Wilson’s support for the 

right of self determination and Gandhi’s arrival 

to Indian political Scene, contributed a lot to 

the demands of Civil Rights for Indian People. 

Another major development in this direction was 

the drafting of Mrs Besant’s common wealth of 

India Bill of 1925. Article 4 of this bill contained a 

list of Seven Fundamental Rights.

(a) Liberty of Person and Security of his 

dwelling and property.

(b) Freedom of conscience and the free 

profession and practice of religion.

(c) Free expression of opinion and the right of 

assembly peaceably and without arms and 

of forming associations or unions.

(d) Free elementary education.

(e) Use of roads, public places, courts of justice 

and the like.

(f) Equality before the law, irrespective of 

considerations of nationality.

(g) Equality of the sexes.

appointment of Simon Commission by British 

Government on Nov 8, 1927 to undertake a 

study of the constitutional reforms in India, 

without any Indian in the commission compelled 

the Indian National Congress to put forth their 

demands in more strong and loud voice, thus at 

the 43rd Annual Session of the Indian National 

Congress held in Madras it was decided to set 

up a Committee to draft a Swaraj Constitution, 

the chairman of the Committee was Pt. Moti Lal 

Nehru, its report came in May 1928 known as 

concern of Indians was to secure the fundamental 

rights that have been denied to them. Another 

landmark in the development of the recognition 

of fundamental right was the Karachi Resolution 

adopted by the congress session held in March 

1931. It held that in order to end the exploitation 

of the masses, political freedom must includes the 

real economic freedom of the starving million.

The demand for fundamental rights was emph-

asized in all the three Round Table Conferences. 

Raja Narendra Nath, K. T. Paul, B. Shiva Rao, along 

for the inclusion of sections in the constitution 

for the enforcement of fundamental rights. The 

Secretary of State for India submitted a Report 

to Parliament after the Round Table Conference, 

it stated that the government recognizes the 

importance of Fundamental Rights and some 

of the propositions discussed at the conference 
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hopes was in vain when the select committee of 

British Parliament in the government of India Bill 

of 1934 did not give any favorable consideration 

for the constitutional guarantee of Fundamental 

Rights.

No doubt it was a setback to Indian leaders but 

this did not dampen the enthusiasm of Indains 

to have a list of Fundamental Rights. Now the 

congress was more loud and clear in demanding 

rights.

The decade of the 1940’s can be marked as 

a resurgance of Interest in Human Rights, it 

resulted in establishment of United Nations 

Human Rights Commission in 1948 which was 

an indirect achievement for Indians. The further 

stage of the development of Fundamental Rights 

in India was Sapru Committee Report which was 

published in the end of 1945. Its chairman was 

Sir Tej Bahadur Sapru who in his report stated 

that what the constitution demands and expects 

is perfect equality political and civil rights, 

equality of liberty and Security.

Further a ray of hope was seen when the British 

cabinet Mission in 1946 recognised the need for 

the written guarantee of Fundamental Rights 

in the Constitution of India in the statement it 

envisaged a constituent Assembly for framing 

the constitution of India. 

Fundamental rights in the Constituent 

Assembly

hope of framing free India’s constitution without 

outside interference or pressure the constituent 

Assembly on Jan 24, 1947 voted to form the 

Advisory committee. Sardar Patel became the 

chairman of the Advisory Committee. The duty 

of this Advisory committee was to report to 

the assembly on the list of Fundamental Rights, 

the clauses for the protection of minorities 

committees on Fundamental Rights. Archarya 

Krplani headed this sub committee as the 

chairman.

The Fundamental Rights Sub Committee met for 

taking into consideration foreign constitution 

and Indian documents of rights which was 

prepared by B N Rau, K T Shah, K M Munshi, B R 

Ambedkar, Harnam Singh and the congress expert 

committee. The Fundamental and the other 

member of the subcommittee agreed with them. 

The Interim Report on Right to the Assembly was 

presented on 29 April 1947 by Sardar Patel. This 

report was received with great favour through 

189 amendments were proposed to it and some 

were accepted but the content of Rights and 

basic principles remained intact. The right to be 

included in the constitution were considered to 

be Fundamental and enforceable by courts but 

they could not be absolute. It was decided that 

Rights could be limited by attaching provisos 

to the particular right and by providing for the 

rights to be suspended in certain circumstances. 

Right Sub committee was faced with a problem 

of balancing the Individual liberty vis a vis 

Social control. The former being necessary for 

latter for the peace and stability of our society. 

The members of the sub committee quickly 

decided that the Fundamental Rights should be 

constitution and they decided what form those 

rights should take. After making the Fundamental 

within the Rights the legal methods by which 

they could be secured. 

Munshi, Ambedkar and Ayyar and actively 

favored the inclusion of the right to constitutional 

remedies. It was felt by the constitution frames 

that the human rights should be given priority 

so as to take cognizance of human dignity and 

consequently it was thought of incorporating 

human rights in the constitution of India on 

the pattern of constitution of United States and 

Switzerland.

Accordingly Fundamental Rights drafted on the 

basis of the basic human rights were included 
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in Part III of the constitution so as to ensure 

that every Individual in the general and every 

citizen in particular should be conferred with 

some basic rights in accordance with the basic 

norms of a democratic country. India has played 

the cause of human rights with the attainment 

of Independence, a declaration of rights, the 

most elaborate in the world was incorporated in 

the new constitution. India has made the most 

sincere effort for the protection and promotion of 

human rights the world over and is the greatest 

champion of the human rights in the third world. 

India has not only incorporated an elaborate Bill 

of rights in her constitution but efforts have been 

made to translate these into reality. 
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