
Abstract
Women empowerment can only be achieved by ensuring gender equality and it has been the most 
relevant and talked about issue in socio- economic and political environment for the decades. Women 
seem to be equal on papers but in practice in terms of power, position and in�luence still they are in 
a minority group. Our society can not grow if half of the populace remains socially, politically and 
monetarily in reverse. The aim and purpose behind the present paper is to investigate and analyze 
the current provisions of the constitution and women related enactments, usages and their effect on 
women empowerment. The author has also reviewed various decisions given by higher judiciary to 
evaluate it’s approach and attitude towards women. In nutshell attempts has been made by the author 
to investigate laws as well as judgments to protect, safeguard and empower women; so as to suggest 
reasonable measures to strengthen the process of women empowerment. It is one of the hard facts that 
discrimination against women is a global problem which needs to be properly addressed as a human 
right issue. The constitution of India guarantees the gender equality and also empowers the state to 
adopt measures of positive discrimination in favor of women. India has also rati�ied various international 
treaties and conventions like ‘The U.N Convention on the Elimination of All Forms of Discrimination 
against Women (1979)’ and observed that discrimination against women is a negation of principles of 
equality and respect for human dignity. In the present paper an attempt has been made to explore the 
root cause of women related problems and the various suggestions are made to achieve the goals of 
women empowerment in it’s true sense in our society. Through this study it has been demonstrated that 
how the law of our nation has contributed its best to change the lives of women.
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Introduction
The maximum participation of women on equal 
terms with men in all �ields can ensure the full 
and complete development of the country as 
well as of the whole world. Empowerment of 
any section of a society is a myth until they are 
conferred equality before law. The foundation of 
freedom, justice and fraternity is based on the 
recognition of the inherent dignity and of equal 
and inalienable rights to all the members of the 
society. The Indian Constitution was framed 
in such a period when the whole world was 

debating over empowerment of various sections 
of society. The freedom movement of India 
became synonymous with the empowerment 
of women as they shed age-old disabilities and 
shared the responsibility of liberation of their 
motherland with their counter parts. After 
realizing this fact special attention was given 
by Constitution framers towards the miserable 
condition of half strata of Indian population. 
The court has expressed it’s great concern over 
the plight of women and has accepted this hard 
fact by pointing out that women have always 
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been discriminated against and have suffered 
and are suffering discrimination in silence. If we 
want to witness the change in the condition of 
women at world level then it becomes necessary 
to refer here that for �irst time the US supreme 
court observed that due to physical structure 
and performance of maternal functions, women 
are at a disadvantage in the society and thus it 
is society’s responsibility to implement favorable 
laws to bring them on the same level as men.1

Meaning, Nature and Scope 
Women empowerment in simple words can be 
understood as giving power to women to decide 
for their own lives or inculcating such abilities 
in them so that they could be able to �ind out 
their rightful place in the society. According to 
United Nations, women empowerment mainly 
has �ive components namely generating women’s 
sense of self-worth, women’s right to have and 
to determine their choices, women’s right to 
have access to equal opportunities and all kinds 
of resources, women’s right to have the power 
to regulate and control their own lives, within 
and outside the home, and women’s ability to 
contribute in creating a more just, social and 
economic order. Thus, women empowerment is 
nothing but recognition of women’s basic human 
rights and creating an environment where they 
are treated as equals to men.
We have, through centuries, developed various 
types of customs, traditions and practices. These 
customs and traditions, good as well as bad, 
have become a part of our society’s collective 
consciousness. We worship female goddesses; 
we also give great importance to our mothers, 
daughters, sisters, wives and other female 
relatives or friends. But at the same time it can 
not be denied that the fact of treating women 
badly both inside and outside homes still exists 
in our society.
Indian society consists of people belonging to 
almost all kinds of religious beliefs. In every 
religion women are given a special place and 
every religion teaches us to treat women with 
respect and dignity. But various types of ill 
practices, both physical and mental, against 

women have become a norm since ages. For 
instance, sati pratha, practice of dowry, parda 
pratha, female infanticide, bride burning, sexual 
violence, sexual harassment at work place, 
domestic violence and other various kinds of 
discriminatory practices has become the truth 
of their life. Therefore, the concept of women 
empowerment not only focuses on giving women 
strength and skills to rise above from their 
miserable situation but at the same time it also 
stresses on the need to educate men regarding 
women issues and inculcating a sense of respect 
and duty towards women as equals.
Internationl Commitment for Women Em-
powerment
The United Nation is committed to the principle 
of equality of men and women, meaning equality 
in their dignity and worth as human beings as 
well as equality in their rights, opportunities and 
responsibilities. In it’s work for the advancement 
of women, the entire United Nation’s system 
has dedicated itself to ensuring the universal 
recognition, in law, of equality of rights between 
men and women and to exploring ways to give 
women, in fact, equal opportunities with men 
to realize their human rights and fundamental 
freedoms.2 With the formation of commission on 
human rights and the commission on status of 
women in 1946, and the adoption of the universal 
declaration of human rights in 1948, the UN 
began its work on behalf of women with a drive 
to establish the legal basis for the promotion of 
their equal rights.3 Adoption of declaration on 
the elimination of discrimination against women 
in 1967 acted as a catalyst and the United Nation 
encompassed, apart from codi�ication of rights, 
the economic and social realities of women. The 
convention on the Elimination of All Forms of 
Discrimination against Women, 1979 (CEDAW) 
generated a series of action programs that 
recognized the need to promote equality of men 
and women. The declaration on the elimination of 
violence against women, 1993 is the �irst human 
rights instrument to exclusively deal with the 
issue of violence against women. In the 4th World 
Conference on Women and 23rd Special Session 
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of the General Assembly; entitled, “Women 2000: 
Gender Equality, Development and Peace for the 
21st Century” critical areas concerning women 
were discussed. During this session issues 
relating to gender equality and sustainable 
development, access and participation of women 
and girls in education, training, science and 
technology, including the promotion of women’s 
equal access to full employment and decent work, 
elimination of preventable maternal mortality 
and morbidity, and the empowerment of women 
were discussed. The Beijing Conference, 1995, 
laid the foundation in the �ield of human rights 
of women and recommended action in 12 critical 
areas of concern. These are areas identi�ied as 
obstacles to the advancement of women e.g. 
poverty, education, health, violence etc. In the 
11th summit of the SAARC in 2002, a convention 
on preventing and combating traf�icking in 
women and children for prostitution was adopted 
to effectively deal with the various aspects of 
prevention, interdiction and suppression of 
traf�icking in women and children.4 
Constitutional and Statutory Protections
The Constitution of India safeguards women’s 
rights by putting her at par with man socially, 
politically and economically. The principle of 
gender equality is enshrined in the Constitution 
in it’s preamble, Fundamental Rights, Directive 
Principles of State Policy and Fundamental Duties 
with some other provisions. The Constitution of 
India is a basic document which provides for 
women empowerment within the framework 
of the plenary provision and the Preamble. 
The courts always try to interpret the cases 
which are detriment to women within the area 
of social justice. Though the Constitution has 
provided equality of both the sexes but biological 
condition of the female and developed sense of 
subordination demand extra protection for them. 
Preamble of the Constitution is framed with the 
great care and deliberation so that it re�lects the 
high purpose and noble objective of Constitution 
makers.5 It is well accepted by thinkers, 
philosophers and academicians that if justice, 
liberty, equality and fraternity, including social, 

economic and political justice, the golden goals 
set out in the preamble of the Constitution, are to 
be achieved; the Indian polity has to be educated 
and educated with excellence.6 The objectives 
speci�ied in the preamble contain the basic 
structure of the Constitution.7 The Constitution of 
India not only grants equality to women but also 
empowers the State to adopt measures of positive 
discrimination in favor of women for neutralizing 
the cumulative socio-economic, education and 
political disadvantages faced by them. However, 
there is still a very wide gap between the goals 
enunciated in the Constitution, legislation, 
policies, plans, programs and related mechanism 
on one hand, and the situational reality of 
status of woman in India on the other.8 Social 
justice as enshrined in the preamble enables the 
courts to uphold legislation to remove economic 
inequalities, to provide decent standards of living 
to the working people and to protect the interests 
of the weaker section of the society.9 The time 
has come for us to discuss whether women in 
India are indeed equal citizens and whether 
the right to control their own body and fertility 
and motherhood choices is primary to their 
empowerment.10 The judiciary and law makers 
need to maintain a secular outlook and strive to 
ensure that the women citizens of this country 
have equal citizenship rights in consonance with 
the Constitution and with accepted international 
covenants on human rights.
Part-III of the Constitution, consisting of Articles 
12 to 35, relating to Fundamental Rights, is 
considered the ‘heart’ of the Constitution. These 
fundamental rights represent the basic values 
cherished by the people of this country since the 
Vedic times and they are calculated to protect the 
dignity of the individual and create conditions 
in which every human being can develop his 
personality to the fullest extent.11 The State shall 
not deny to any person equality before the law 
or the equal protection of the laws within the 
territory of India.12 In practice, this guarantee 
has been read to infer ‘substantial’ equality as 
opposed to ‘formal’ equality which is evident from 
various judicial explanations and elaborations.13

Gender equality is a dynamic concept with many 
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aspects and dimensions and it cannot be cribbed, 
cabined and con�ined within traditional and 
doctrinaire limits. 
The Apex Court, while dealing with the �ixation of 
different ages of retirement for male and female 
employees and the provision preventing the 
female employees from having child, expressed 
the view to the effect that the retirement of 
air hostesses in the event of marriage taking 
place within four years of service does not 
suffer from any irregularity or arbitrariness but 
retirement of air hostesses on �irst pregnancy is 
unconstitutional being the violation of Articles 
14 and 16 of the Constitution. It was considered 
that such a provision was callous, cruel and an 
insult to Indian womanhood. Therefore, such 
disability violates the equal protection of law 
and opportunity which is the cornerstone of 
our Constitution and legal system.14The Court 
invoked the rule of harmonious construction for 
securing the Constitutional guarantee of gender 
equality.15 The court upheld the validity of section 
6 (a) of the Hindu Minority and Guardianship Act, 
1956 and held that mother could act as natural 
guardian of minor even when father was alive.16 
In Madhu Kishwar v. State of Bihar17, the Chota 
Nagpur Tenancy Act, 1908 was challenged on 
the ground that the Act denied the right to 
succession to scheduled tribe women to the 
tenancy lands and hence, it violates Articles 
14, 15 and 21 of the Constitution. The Supreme 
Court, by admitting the petition, quashed the 
discriminative provisions of the Act and paved 
a way for tribal women to entitle their rights to 
tenancy lands along with men.
A prospective mother who does not want to bear 
a child of a particular sex cannot be equated with 
a mother who wants to terminate pregnancy not 
because of the sex of the child but because of 
other circumstances laid down under the Medical 
Termination of Pregnancy Act, 1971.18 Article 
14 has also been invoked to prohibit sexual 
harassment of working women on the ground of 
violation of the right of gender equality. Payment 
of equal pay for equal work has also been justi�ied 
under Article 14 of the Constitution as enshrined 
in Article 39(d) of the Constitution. 

Article 15(1) prohibits gender based dis-
crimination and Article 15(3) softens the 
strictness of Article 15(1) and permits the State 
to positively discriminate in favour of women to 
make special provisions to improve their social 
condition and provide political, economic and 
social justice. The insertion of clause (3) to Article 
15 in relation to women is recognition of the fact 
that for century’s women of this country have 
been socially and economically handicapped. 
The word ‘for’ in clause (3) signi�ies that special 
provisions can be made in favour of women and 
not against them.20 
In the case of Dattatraya v. State of Bombay21,
the Bombay High Court held that the State can 
establish educational institutions for women 
only. Provisions for reservation of posts of 
principal and teachers for women in girl’s 
colleges have been upheld as not in violation of 
Articles 14, 15 and 16.22

In Yusuf Abdul Aziz v State of Bombay22 the Court 
upheld the validity of section 497 of the Indian 
Penal Code by relying upon the mandate of 
Article 15 (3) of the Constitution. Even section 
354 of the Code is not invalid because it protects 
the modesty of women and section 125 of the 
Code of Criminal Procedure is valid although it 
obliges the husband to maintain his wife but not 
vice-versa.23

Similarly, Section 14 of the Hindu Succession Act, 
1956 converting the women’s limited ownership 
of property into full ownership has been found 
in pursuance of Article 15 (3).24 In Danial Latif 
v. Union of India, the Apex Court upheld the 
validity of Muslim Women (Protection of Rights 
on Divorce ) Act, 1986.25 It is observed by the 
court that the twin Articles 15 and 16 prohibit a 
discriminatory treatment but not preferential or 
special treatment of women, which is a positive 
measure in their favour.26

The scope of Article 15 (3) is wide enough to 
cover any special provision for women including 
reservation in jobs. Article 16 does not come 
in the way of such reservation subject to the 
condition that reservation should not exceed 
50% limit as laid down in the case of Indra 
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Sawhney v. Union of India27. The Court has also 
upheld an Orissa Government Order reserving 
30% quota for women in the allotment of 24 
hours medical stores as part of self-employment 
scheme.28 Article 15(3) thus relieves the state 
from the bondage of Article 15(1) and enables 
it to make special provisions to accord socio-
economic equality to women.29

Article 44 provides that the State shall endeavor 
to secure for the citizens, a Uniform Civil Code, 
throughout the territory of India. India comprises 
of diverse religions, faith and beliefs and each of 
these religious denominations are governed by 
their distinct personal laws which vary from one 
another. In matters relating to marriage, divorce, 
adoption, maintenance and succession, different 
personal laws have treated and placed women on 
different levels.
In the case of C.B.Muthamma, IFS v. Union of 
India and others30, the constitutional validity of 
Rule 8(2) of the Indian Foreign Service (Conduct 
and Discipline) Rules, 1961 and Rule 18(4) 
of the Indian Foreign Service (Recruitment, 
Cadre, Seniority and Promotion) Rules, 1961 
was challenged before the Supreme Court. 
The impugned provision Rule 8(2) requires 
a woman member of the service to obtain 
permission of the Government in writing before 
her marriage is solemnized and at any time after 
the marriage, a woman member of her service 
may be required to resign from the service, if 
the Government is satis�ied that her family and 
domestic commitments are likely to come in 
the way of the due and ef�icient discharge of 
her duties as a member of the service. Further, 
Rule 18(4) also runs in the same prejudicial 
strain, which provides that no married woman 
shall be entitled as a right to be appointed to the 
service. The petitioner complained that under 
the guise of these rules, she had been harassed 
and was shown hostile discrimination from the 
joining stage to the stage of promotion. The 
Hon’ble Supreme Court held that these rules are 
in de�iance of Article 14, 16 and 21 and declared 
void.
In the case of Delhi Domestic Working Women’s 
Forum v. Union of India31 relating to rape and 

violence of working women, the Court called 
for protection to the victims and provision of 
appropriate legal representation and assistance 
to the complainants of sexual assault cases at 
the police station and in Courts. To realize the 
concept of ‘gender equality’, the Supreme Court 
has laid down exhaustive guidelines in the case 
of Vishaka v. State of Rajasthan32 to prevent 
sexual harassment of working women at their 
workplace and imposed duty on the employer or 
other responsible person to ensure that there is 
no hostile environment towards women at their 
working place. These guidelines were framed 
to protect the rights of working women to work 
with dignity under Articles 14, 19 and 21 of 
the Constitution. The court further observed: 
“Each incident of sexual harassment of women 
at workplace results in violation of fundamental 
rights of ‘Gender Equality’ and the ‘Right to Life 
and Liberty.”33 The Criminal Law (Amendment) 
Act, 2013 is a major step taken by the Indian 
Legislature ensuring the women empowerment 
and provides for amendment of Indian Penal 
Code, 1860, the Code of Criminal Procedure, 
1973, the Indian Evidence Act, 1872 and the 
Protection of Children from Sexual Offences Act, 
2012. 

In recent years Khap Panchayats are being heard 
as passing decisions interfering in the marital 
lives and sometimes taking lives ruthlessly. The 
Supreme Court observed that there is nothing 
“Honorable” in honour killings. It is barbaric, 
brutal with feudal minded person’s committing 
shameful murders which deserve harsher 
punishments.34 Article 51-A also imposes the 
duty on the citizens of India to renounce practices 
derogatory to the dignity of women.35 
Political empowerment of women and that too 
through reservation of seats in legislature has 
assumed importance. The Women’s Reservation 
Bill36 for 33 percent reservation of seats in the 
State Assemblies and the Parliament has been 
pending for last so many years and the political 
parties at the helms of affairs are not at all 
interested in it’s becoming reality.37 Parliament 
has succeeded in its efforts to provide for 
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reservation of seats for women in election to 
the Panchayats and the Municipalities. It has 
been provided in Articles 243 D and 243 T of 
the Constitution of India. Part IX and IX A have 
been added to the Constitution by the 73rd and 
74th Amendment Acts with Articles 243, 243A to 
243D and Articles 243P, 243ZG.38

Role of Government in Women Empowerment 
The national commission for women is set- up 
by an Act of 1990 to safeguard the rights and 
legal entitlements of women.39The government 
of India declared 2001 as the year of women’s 
empowerment and passed the national policy 
to bring about the advance development and 
empowerment of women. National Mission for 
empowerment of women was launched by the 
Ministry of Women and Child Development on 
8th March, 2010. This is an important step to 
translate the prescriptions of national policy for 
the empowerment of women into reality. The 
government too has pitched in this direction 
with initiatives like ‘Beti Bachao, Beti Padhao 
Mission’- to ensure the survival and education of 
the girl child and ‘Sukanya Samridhi Yojana’- to 
encourage parents to save money in the name of 
their daughter, bequeathed to the daughter on 
turning 18 years of her age. 
Suggestions 
(1) Welfare and safety measures provided 

for the protection of women should be 
extended in consonance with the present 
scienti�ic development.

(2) Law pertaining to women should be 
properly implemented and a time bound 
mechanism should be set up for the follow 
up action, otherwise all the provisions will 
remain on the paper and there shall be no 
social justice to the section of society which 
is suffering on account of sex bias.

(3) There is also a need to create the balance 
between working women’s responsibilities 
at work place that is with her family 
responsibilities. We should encourage 
those efforts which can bring the change to 
traditional sharing of family responsibilities.

(4) The women should be encouraged to 
become literate and good training facilities 
must be arranged.

(5) Sincere efforts should be made to bring 
uniform civil code into existence.

(6) There should be special courts to ensure 
the speedy trial of the offence relating to 
women.

(7) The mass media should highlight the evil 
practices against women and should give 
public exposure to the offenders but at the 
same time they should avoid any sort of 
humiliation to the victims.

(8) Signi�icant steps should be taken to 
implement all the laws which are amended 
to facilitate detention, prevention and 
punishment of crimes against women. 

Conlusion
In order to bring women empowerment in true 
sense in the Indian society, there is a need to 
understand and eliminate the main causes of the 
ill- practices against them which is mainly the 
result of patriarchal and male dominated system 
of the society. Various mass campaign programs 
need to be organized in the backward rural areas 
to make them aware about the real values of 
women and all the schemes and facilities provided 
by the government for their bright future. To 
address the challenge of people’s attitude and 
perceptions is a long battle. Nonetheless as more 
women get educated of their own rights and come 
out vocally, this bias in the attitude of the society 
could slowly be erased. It is recognized that the 
development of the country is not possible if 
women, comprising half of the human resource 
stay away from the national development 
process. Women of today are no longer content 
to remain peripheral actors, and want to play 
their rightful role in all spheres of life. Political 
emancipation and social empowerment will 
act as a main catalytic in achieving the gender 
equality and the empowerment of women to a 
large extent. Thus with steady persistent efforts, 
the goal of total gender equality is achievable.
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